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ABSTRACT 

The 42nd Amendment to the Indian Constitution, enacted during the peak politically charged Emergency years of 1976, is the 

most comprehensive and controversial overhaul of the country's constitutional order. It aimed at redefining the Indian 

Republic's ideological bases by officially inserting the words "Socialist" and "Secular" in the Preamble, establishing the 

supremacy of the central government while circumscribing the independence of institutions like the judiciary and the state 

governments. While touted as an extension of India's post-independence pledge towards social justice and fair development, the 

amendment also constituted a step towards a model of governance that was state-centric in character—characterized by 

centralized authority, ideological rigidity, and overreach within the constitutional process. 

This article presents a critical examination of the philosophical underpinnings, juridical constructs, and lasting connotations of 

this amendment, with particular reference to its socialist dimension. Drawing on a range of sources—ranging from constitutional 

theory to parliamentary debates, path-breaking Supreme Court decisions (Minerva Mills, Kesavananda Bharati), and recent 

political philosophy—the study evaluates the manner in which the 42nd Amendment reshaped the constitutional self and 

democratic character of India. It examines pivotal issues such as: What political and ideological dynamics shaped the 

amendment-making process? How did it affect the dynamic relationship between Directive Principles and Fundamental Rights? 

What was the judiciary's role in resisting or acquiescing in this ideological imposition? 

By employing a qualitative and doctrinal legal approach, the study analyzes source legal documents, conducts comparative 

constitutional analysis, and employs thematic interpretation in reviewing the intent and implications of the amendment. Based 

on the findings, the amendment shifted the balance of power in favor of Parliament's will at the cost of constitutional morality 

and judicial check. The article also indicates how judicial resistance through the Basic Structure Doctrine restored balance and 
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ensured democratic resilience. The study reveals how even as the 42nd Amendment attempted to institutionalize socialism within 

the framework of India's constitution, its own history is marked by contest, complication, and incompleteness. It is a reflection 

of the tensions that underpin constitutional pluralism and state ideology, executive aspirations and institutional limits, and short-

term political goals and long-term constitutional structures. The study has significant bearing in the present context as India 

grapples with constitutional identity, economic policy, and democratic responsibility. 

KEYWORDS 

42nd Amendment, Socialism, Indian Constitution, Preamble, Secularism, Constitutional Law, Judicial Review, Emergency, 

Indira Gandhi, Legal Philosophy 

INTRODUCTION 

The Indian Constitution, which Dr. B.R. Ambedkar aptly termed a "fundamental document," is not merely an instrument of governance 

but also a document that reflects the hopes and desires of its citizens. It has remained a document of consensus and one that has kept 

changing. The initial draft tried to reconcile liberal democracy and social equality values; yet, the transformation of the constitutional 

text in the shape of more than 100 amendments illustrates the nation's continued struggle with competing ideologies, political 

compulsions, and the balance of institutional power. 

 

 

Figure 1: Impact of 42nd Amendment Act on India 
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Among all the amendments, none has caused as much controversy and reflection as the 42nd Amendment Act of 1976, popularly known 

as the "Mini-Constitution" due to the extent and depth of the changes. Enacted in the politically turbulent times of the Emergency (1975–

77) led by Prime Minister Indira Gandhi, the amendment brought far-reaching changes to over 50 articles and schedules. It altered the 

balance of power among the legislature, judiciary, and executive, and added the pivotal ideological adjectives "Socialist" and "Secular" 

to the Preamble—adjectives that had been hinted at before but not explicitly mentioned. 

The addition of the adjective "Socialist" was not merely a rhetorical flourish. It was a reflection of a profound shift in ideology engineered 

by the state, intended to reinforce a centralized economic order in keeping with the political ideology of the Congress Party and its post-

independence strategy of development. In addition, the amendment sought to immunize Parliament's authority from judicial review by 

amending Article 31C to give Directive Principles precedence over Fundamental Rights, and to limit the power of courts to question 

amendments to the Constitution. These changes were deliberately designed to rebalance the allocation of constitutional power, enhance 

executive power, and reduce institutional checks on legislative excess. 

Figure 2: Impact of 42nd Amendment on Indian Constitution 
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At the core of this amendment is a built-in tension between the fluidity of the constitution and the rigidity of ideology. Can a 

constitutional democracy produce a static ideological system? Must future generations be legally bound to fit into a predetermined 

economic model? Furthermore, when the ideological principles enshrined in the Constitution come into conflict with the changing socio-

political climate, what is the cost? These age-old questions are raised by the 42nd Amendment and continue to generate debate among 

legal and academic circles far beyond its passage. 

This article thoroughly analyzes the philosophical bases, legal implications, and political agenda involved in the amendment. It explores 

the constitutional meaning of "socialism" in India and discusses how the amendment restructured the balance between Fundamental 

Rights and Directive Principles, judicial review and parliamentary sovereignty, and state ideology and democratic pluralism. 

Moreover, the legacy of the amendment must be placed in the context of India's economic liberalization starting in 1991, under which 

constitutional sanction of socialism is combined with neoliberal market reforms. This paradox raises significant questions concerning 

the applicability, interpretability, and enforceability of ideological provisions embedded within constitutional documents. 

To discuss these subjects, this paper is organized into various critical sections. The literature review analyzes major academic and 

judicial literature on the 42nd Amendment, placing its enactment in a larger context and mapping its legal course. The methodology 

discusses the qualitative research approach used, consisting of textual analysis, judicial interpretation, and comparative analysis. The 

results and discussion sections analyze the amendment's broad impact on legislative and judicial behavior, while the conclusion provides 

a critical overview of its lasting implications for India's constitutional polity. This study aims to deepen knowledge about the interaction 

between ideological consolidation and constitutional development in the world's most populous and diverse democracy by analyzing 

the continued pertinence of the 42nd Amendment. 

LITERATURE REVIEW 

A significant body of literature has evolved around the 42nd Amendment, with scholars debating its motivations, implications, and 

legitimacy. The literature falls broadly into three categories: historical-political accounts, constitutional-legal analyses, and 

philosophical critiques. 

Historical-Political Accounts 

Authors like Granville Austin (1999) and Ramachandra Guha (2007) trace the political backdrop to the Emergency, which forms the 

necessary context for the 42nd Amendment. Austin emphasizes the amendment as part of a larger project by the Indira Gandhi 

government to centralize authority and weaken institutional checks. Guha, while focusing on the authoritarian impulses during the 

Emergency, interprets the amendment as a legislative overreach that undermined constitutional democracy. 

Constitutional-Legal Analyses 

M.P. Jain (2013) and H.M. Seervai (1985) provide detailed legal commentary on the amendment. Jain argues that the amendment 

represented a deliberate assault on the doctrine of separation of powers, particularly in its restriction on the judiciary. Seervai defends 
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the amendment as a legitimate expression of parliamentary sovereignty, reflecting the popular will through the legislature. However, he 

acknowledges the political context of the Emergency raises questions about its democratic validity. 

Recent legal scholarship also engages with the amendment’s effects on fundamental rights and judicial review. Gautam Bhatia (2016) 

and Sujit Choudhry (2010) explore how post-1976 judicial interpretations, particularly in Minerva Mills v. Union of India (1980), 

reversed or neutralized many of the amendment’s key provisions, emphasizing the role of the judiciary as the ultimate guardian of 

constitutional morality. 

Philosophical and Ideological Critiques 

Philosophically, the amendment has been critiqued for attempting to bind future generations to a fixed ideological framework. Rajeev 

Bhargava (2010) argues that while “socialism” as a goal had long been implicit in Indian policy, its constitutional formalization raises 

questions about ideological pluralism in a liberal democracy. Others like Arun Shourie (2000) consider the amendment to be a political 

tool used for regime preservation rather than genuine ideological commitment. 

Judicial Responses 

The Indian Supreme Court’s response to the amendment has also been a major subject of scholarly focus. The landmark judgment in 

Minerva Mills v. Union of India (1980) declared parts of the amendment unconstitutional for violating the “basic structure” doctrine. 

This case reaffirmed the judiciary’s role as a constitutional sentinel and highlighted the ongoing tug-of-war between Parliament and the 

Courts over interpretive supremacy. 

Comparative Constitutional Studies 

Some scholars place the 42nd Amendment in a comparative context. For instance, studies by David Bilchitz and Frank Michelman 

(2011) draw parallels with Latin American and South African constitutions, examining how constitutional socialism has evolved 

globally. They note that while other nations have also attempted to constitutionalize economic ideology, India's experiment remains 

unique due to its fusion of Westminster democracy with Gandhian and Nehruvian thought. 

1. Political and Historical Accounts 

The socio-political climate of the Emergency provides a crucial backdrop. Granville Austin (1999) characterizes the 42nd Amendment 

as part of Indira Gandhi’s project of centralized authoritarianism. Ramachandra Guha (2007) presents a broader civilizational critique, 

arguing that the move was both a consolidation of power and a suppression of democratic dissent. Both scholars agree that the political 

environment invalidated any claim that the amendment emerged from participatory or consultative processes. 

2. Legal and Constitutional Commentaries 

H.M. Seervai (1985) took a nuanced view by defending Parliament’s power to amend the Constitution, including the Preamble, under 

Article 368. However, he was critical of the political timing and undemocratic nature of the act. M.P. Jain (2013) critiques the 
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amendment for distorting the equilibrium between the judiciary and legislature, especially through the revised Article 31C which 

subordinated fundamental rights to Directive Principles. 

3. Judicial Interpretations 

The landmark case Minerva Mills v. Union of India (1980) marked a significant judicial pushback. The Supreme Court restored the 

power of judicial review and reaffirmed that the Preamble, though amendable, must remain consistent with the Basic Structure 

Doctrine. Gautam Bhatia (2016) further explains how the judiciary emerged as a custodian of constitutional morality, resisting 

ideological imposition under the guise of popular mandate. 

4. Philosophical and Ideological Perspectives 

Rajeev Bhargava (2010) and Uday Mehta (2003) provide rich philosophical critiques. Bhargava argues that inserting “socialism” into 

the Preamble oversimplifies India’s political diversity and imposes a rigid ideological framework. Mehta points out that the amendment 

attempts to substitute ideological uniformity for genuine democratic consensus, thus reducing political pluralism. 

5. Comparative Constitutional Insights 

In a global context, scholars such as David Bilchitz (2011) compare India’s amendment with socialist commitments in South African 

and Venezuelan constitutions. These studies show how ideological commitments in constitutional texts often fail unless accompanied 

by institutional safeguards and democratic norms. 

Scholar Focus Area Position/Findings Contribution Type 

Granville Austin 

(1999) 

Political History Amendment reflects centralization during 

Emergency 

Historical/Political 

Ramachandra Guha 

(2007) 

Democracy and 

Authoritarianism 

Aimed at suppressing dissent and consolidating 

Indira Gandhi’s control 

Political Critique 

H.M. Seervai 

(1985) 

Constitutional Law Defended Parliament’s amendment powers but 

criticized the political context 

Legal-Analytical 

M.P. Jain (2013) Constitutional 

Interpretation 

Viewed amendment as damaging to judicial 

independence and federal balance 

Legal Commentary 
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Gautam Bhatia 

(2016) 

Judicial Review Highlighted Supreme Court’s role in protecting 

constitutional morality post-1980 

Constitutional 

Law/Philosophy 

Rajeev Bhargava 

(2010) 

Political Philosophy Critiqued ideological rigidity and lack of pluralism Normative Theory 

Uday Mehta (2003) Ideological Legitimacy Argued that ideological entrenchment undermines 

democratic discourse 

Philosophical/Political 

Sujit Choudhry 

(2010) 

Comparative Law Raised concerns about enforceability of ideological 

mandates in constitutions 

Comparative Legal Study 

David Bilchitz 

(2011) 

Comparative 

Constitutionalism 

Compared Indian socialism to South African and 

Latin American constitutional models 

Global Comparative 

Supreme Court 

Judgments 

Constitutional 

Jurisprudence 

Reinforced the Basic Structure Doctrine, striking 

down parts of the 42nd Amendment 

Juridical Doctrine 

Development 

Social Relevance of the Topic 

The 42nd Amendment is not a constitutional relic frozen in the history of the Emergency. Rather, it remains a living ideological, legal, 

and political fault line that continues to shape India’s constitutional discourse, policy direction, and institutional relationships. Its 

relevance today is deeply embedded in the nation's democratic evolution and civic consciousness. 

1. Democratic Integrity and Constitutional Vigilance 

The 42nd Amendment symbolizes one of the most explicit assertions of executive dominance in the history of Indian democracy. Its 

enactment during the Emergency, a time when civil liberties were suspended, political dissent was crushed, and the media was censored, 

illustrates how constitutional tools can be weaponized to undermine democracy from within. 

• Modern Implication: With increasing concerns about majoritarianism, suppression of dissent, and the use of ordinances or 

electoral mandates to justify unilateral governance, the 42nd Amendment serves as a critical reminder of the need for 

procedural safeguards. 
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• Why It Matters: It underscores the necessity of public vigilance and institutional resilience in preserving democratic norms, 

especially in times of perceived national crises. 

2. Ideological Identity of the Indian State 

By inserting "Socialist" into the Preamble, the amendment entrenched a particular economic ideology into the constitutional fabric. This 

move, although intended to align with the prevailing model of development, has led to ideological rigidity in a now-liberalized economic 

landscape. 

• Modern Dilemma: India has shifted toward neoliberal economic policies since 1991, yet the Constitution still proclaims 

socialism as a core value. This contradiction creates legal ambiguities in interpreting the validity of policies like disinvestment, 

FDI liberalization, and privatization of public assets. 

• Debate Triggered: Questions arise—can a Constitution that calls for socialism also support digital capitalism, market 

deregulation, and gig-economy frameworks? The continued presence of “Socialist” necessitates constant ideological 

negotiation in policy discourse. 

3. Judicial Review and the Basic Structure Doctrine 

The judicial resistance to the 42nd Amendment, especially through Minerva Mills, highlighted the Supreme Court’s role as a 

constitutional sentinel. The Basic Structure Doctrine, which evolved in response to attempts like the 42nd Amendment, forms the core 

defense mechanism against constitutional manipulation. 

• Current Application: The doctrine is now invoked in multiple contexts—whether it’s about Article 370, farm laws, electoral 

bonds, or challenges to the CAA and NRC. It serves as the judiciary’s shield against authoritarian amendments or 

ideologically driven legislation. 

• Why It Endures: Judicial review, as a constitutional mechanism, owes its modern legitimacy and expanded scope largely 

to the 42nd Amendment’s overreach and the judicial pushback that followed. 

4. Educational and Civic Literacy 

The 42nd Amendment reveals how seemingly abstract legal changes can drastically affect the fabric of daily governance, federalism, 

and citizens' rights. Yet, most citizens, including students, remain unaware of its contents and consequences. 

• Educational Importance: Incorporating this amendment into civics, law, and political science curricula promotes awareness 

about how constitutional texts evolve, and how democratic backsliding can occur through legal means. 

• Civic Empowerment: Understanding the history of the 42nd Amendment helps citizens recognize early signs of institutional 

erosion, executive encroachment, or democratic regression, equipping them to act and advocate more effectively. 

5. Contemporary Policy Challenges and the Shadow of Socialism 
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The philosophical underpinnings of the 42nd Amendment continue to influence debates on welfare policies and distributive justice. It 

legitimized an expansive role for the state in delivering social and economic justice—a legacy that echoes in the ongoing design of 

India’s welfare architecture. 

• Examples: 

o Universal Health Coverage (Ayushman Bharat) 

o MNREGA and Direct Benefit Transfer (DBT) Schemes 

o Reservations and affirmative action 

o Minimum wage campaigns and labor code reforms 

• Challenge: As India tries to balance market competitiveness with social equity, the "socialist" character of the Constitution 

remains both a source of legitimacy for welfarism and a legal constraint against unfettered capitalism. 

A Living Constitutional Dilemma 

The 42nd Amendment continues to cast a long normative shadow on India’s constitutional, political, and social imagination. Its 

relevance lies not merely in what it changed, but in how it changed it—through centralization of power, ideological imposition, and 

undermining of institutional checks. Understanding it today offers invaluable insights into: 

• Why constitutional amendments must be deliberative, not reactionary 

• How ideology should be debated, not imposed 

• What makes judicial independence a cornerstone of democratic endurance 

In essence, the 42nd Amendment is a mirror, a warning, and a lesson—reminding India of the fragile balance between power and 

principle, and the ongoing responsibility of both citizens and institutions to guard the soul of the Constitution. 

CASE STUDY BOX 

Case Title: Minerva Mills Ltd. v. Union of India, AIR 1980 SC 1789 

Bench: Chief Justice Y.V. Chandrachud and Justices A.C. Gupta, N.L. Untwalia, P.S. Kailasam, and V.R. Krishna Iyer 

Date of Judgment: July 31, 1980 

Issue at Hand: Was the 42nd Amendment valid in subordinating Fundamental Rights to Directive Principles (via Article 31C), and 

in restricting the judiciary’s power of constitutional review? 

Background: 

Minerva Mills, a private textile company, was taken over by the government under the Sick Textile Undertakings (Nationalisation) Act. 

The company challenged the constitutionality of certain provisions of the 42nd Amendment—particularly Sections 4 and 55, which: 
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• Gave primacy to Directive Principles over Fundamental Rights, 

• Restricted judicial review of constitutional amendments. 

Key Questions: 

1. Can Parliament override Fundamental Rights under the guise of implementing Directive Principles? 

2. Can judicial review itself be taken away through constitutional amendment? 

Judgment Highlights: 

• The Supreme Court struck down Sections 4 and 55 of the 42nd Amendment as unconstitutional. 

• Reaffirmed that judicial review and harmony between Fundamental Rights and Directive Principles form part of the Basic 

Structure of the Constitution. 

• Declared that no organ of the state, including Parliament, has unlimited powers to amend the Constitution. 

Significance: 

• Cemented the Basic Structure Doctrine evolved in Kesavananda Bharati (1973). 

• Limited Parliament’s amending power, ensuring constitutional supremacy. 

• Protected individual freedoms against ideological overreach. 

Impact: 

• Undermined key aspects of the 42nd Amendment. 

• Restored the balance of power between judiciary and legislature. 

• Served as a judicial check on authoritarian constitutional changes. 

Kesavananda Bharati v. State of Kerala (1973) 

Case Title: Kesavananda Bharati v. State of Kerala, AIR 1973 SC 1461 

Bench: 13-Judge Constitutional Bench (largest in Indian judicial history) 

Date of Judgment: April 24, 1973 

Issue at Hand: Can Parliament amend any part of the Constitution, including Fundamental Rights, without limitation? Does the 

Constitution have a “basic structure” that cannot be altered? 

Background: 

Swami Kesavananda Bharati, the head of a religious mutt in Kerala, challenged the Kerala Land Reforms Act, arguing it violated his 
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Right to Property under Article 26 and other Fundamental Rights. While earlier cases (Shankari Prasad, Sajjan Singh, Golaknath) 

debated Parliament's power to amend the Constitution, this case brought it to a decisive resolution. 

Key Questions: 

1. Does Article 368 give Parliament unlimited power to amend the Constitution? 

2. Can Parliament amend or take away Fundamental Rights entirely? 

3. Is there an inviolable “basic structure” to the Constitution? 

Judgment Highlights: 

• By a 7:6 majority, the Court held that Parliament can amend any part of the Constitution, but not the “basic structure.” 

• The “basic structure” includes: 

o Supremacy of the Constitution 

o Rule of law 

o Separation of powers 

o Judicial review 

o Federalism 

o Sovereign, democratic, secular character of the state 

o Unity and integrity of the nation 

o Fundamental Rights 

Significance: 

• Introduced the Basic Structure Doctrine, which became the greatest judicial innovation in Indian constitutional law. 

• Acted as a constitutional safeguard against authoritarian amendments. 

• Created a permanent limitation on parliamentary sovereignty. 

Impact: 

• Formed the basis for future landmark cases like Indira Nehru Gandhi, Minerva Mills, and S.R. Bommai. 

• Ensured that core constitutional principles remain intact even with changing governments or ideologies. 

• Elevated the judiciary as a constitutional sentinel protecting democracy. 

Indira Nehru Gandhi v. Raj Narain (1975) 

Case Title: Indira Nehru Gandhi v. Raj Narain, AIR 1975 SC 2299 

Bench: Justices Y.V. Chandrachud, H.R. Khanna, K.K. Mathew, and P.N. Bhagwati 
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Date of Judgment: November 7, 1975  

Issue at Hand: Can Parliament use its constitutional amendment powers to retroactively validate an election and bar judicial review of 

electoral disputes? 

Background: 

In 1971, Raj Narain, a political opponent, contested and lost against Prime Minister Indira Gandhi in the Rae Bareli Lok Sabha 

election. He challenged the result in the Allahabad High Court on grounds of electoral malpractice. On June 12, 1975, the court declared 

Indira Gandhi’s election void, leading to a constitutional and political crisis. In response, the government declared an Emergency and 

passed the 39th Amendment Act (1975), inserting Article 329A, which barred judicial review of elections for high offices, including 

the Prime Minister’s. 

Key Questions: 

1. Can Parliament amend the Constitution to protect a specific individual from judicial scrutiny? 

2. Does Article 329A violate the basic structure of the Constitution? 

3. Is judicial review an essential feature of democratic governance? 

Judgment Highlights: 

• The Supreme Court struck down Article 329A (4) as unconstitutional, citing violation of the Basic Structure Doctrine. 

• Held that free and fair elections, equality, and judicial review are part of the basic structure and cannot be annulled by 

constitutional amendment. 

• Stated that Parliament cannot use Article 368 to legitimize acts of constitutional impropriety. 

Significance: 

• Marked a strong judicial defense of electoral democracy. 

• Upheld the independence of the judiciary against legislative overreach. 

• Reinforced that individual-specific amendments undermining constitutional values would not be tolerated. 

Impact: 

• Led to growing public criticism of Emergency rule and curbed constitutional misuse. 

• Paved the way for the judiciary's future role in protecting democratic integrity. 

• Set a legal precedent that even constitutional amendments are subject to basic structure review, particularly when political 

motivations override public interest. 

S.R. Bommai v. Union of India (1994) 
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Case Title: S.R. Bommai v. Union of India, AIR 1994 SC 1918 

Bench: 9-Judge Constitutional Bench (including Justices Sawant, Jeevan Reddy, Kuldip Singh, Ramaswamy, Pandian, and others) 

Date of Judgment: March 11, 1994 

Issue at Hand: Can the President’s Rule (under Article 356) be imposed arbitrarily by the Union government? Are secularism and 

federalism part of the basic structure of the Constitution? 

Background: 

S.R. Bommai was the Chief Minister of Karnataka when his government was dismissed by the Governor, citing loss of majority, and 

President’s Rule was imposed. Similar dismissals occurred in several other states ruled by opposition parties. These actions were seen 

as politically motivated and raised questions about the abuse of Article 356, which allows the Centre to take over a state’s governance. 

The issue reached the Supreme Court, not just to address Bommai’s dismissal but to examine broader constitutional questions about 

federalism, secularism, and judicial review of executive power. 

Key Questions: 

1. Can the President’s satisfaction under Article 356 be challenged in court? 

2. Are secularism and federalism part of the basic structure? 

3. What limits, if any, exist on the Union’s power to dismiss state governments? 

Judgment Highlights: 

• The Court held that the President’s satisfaction is not beyond judicial review. 

• Stated that secularism is a basic feature of the Constitution, reinforced by its insertion through the 42nd Amendment. 

• Emphasized that Article 356 should be used sparingly and not for political ends. 

• Required that floor tests in the Assembly be the proper mechanism to prove majority. 

Significance: 

• Strengthened federal democracy by limiting central overreach. 

• Protected secular governance from being undermined by religious polarization. 

• Upheld the judiciary’s power to scrutinize executive action, even under emergency-like provisions. 

Impact: 

• Became a constitutional milestone in federal jurisprudence. 

• Ensured that Article 356 cannot be misused to dissolve opposition governments arbitrarily. 
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• Reinforced secularism as a constitutional value, not just a political choice. 

Case Title Year Core Issue Judgment Highlights Significance & Impact 

Kesavananda 

Bharati v. State 

of Kerala 

1973 Can Parliament amend 

any part of the 

Constitution, including 

Fundamental Rights? 

Introduced the Basic Structure 

Doctrine; held by 7:6 majority 

that Parliament’s amending 

power is not unlimited under 

Article 368. 

Formed the foundation for future 

cases like Minerva Mills; 

preserved constitutional 

supremacy and judicial role in 

constitutional interpretation. 

Indira Nehru 

Gandhi v. Raj 

Narain 

1975 Can constitutional 

amendments be used to 

override judicial 

verdicts in election 

disputes? 

Struck down Article 329A (4) 

inserted by 39th Amendment; 

upheld free and fair elections, 

judicial review, and equality as 

basic structure elements. 

Safeguarded electoral integrity 

and prevented individual-

specific amendments; 

strengthened the Court’s role as a 

defender of constitutional values. 

Minerva Mills 

Ltd. v. Union of 

India 

1980 Can Directive 

Principles override 

Fundamental Rights, 

and can judicial review 

be removed? 

Struck down Sections 4 & 55 of 

the 42nd Amendment; reaffirmed 

judicial review and harmony 

between Fundamental Rights 

and Directive Principles as basic 

structure. 

Limited Parliament’s power to 

amend; restored the balance 

between rights and duties; 

major step in constitutional 

defense against authoritarianism. 

S.R. Bommai v. 

Union of India 

1994 Can Article 356 

(President’s Rule) be 

used arbitrarily? Are 

secularism and 

federalism inviolable? 

Held that the President’s 

satisfaction is reviewable; 

reaffirmed secularism and 

federalism as basic structure 

components; mandated floor tests 

for majority. 

Landmark in federal 

jurisprudence; prevented misuse 

of Article 356; reinforced 

secularism as a constitutional 

value, not just a political 

ideology. 
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METHODOLOGY 

This study adopts a qualitative, doctrinal legal research approach, supplemented by historical-political analysis, comparative 

constitutional inquiry, and ideological critique. Given the interdisciplinary nature of the topic, the methodology is structured to explore 

both textual interpretations and contextual developments that have shaped the 42nd Amendment’s formulation and legacy. The study 

employs the following research design pillars: 

1. Primary Legal Sources and Textual Analysis 

A core component of the methodology is the examination of primary legal documents, which form the bedrock of doctrinal analysis. 

These include: 

• The full text of the 42nd Constitutional Amendment Act, 1976, as published in the Gazette of India 

• Transcripts from Lok Sabha and Rajya Sabha debates that occurred during the Amendment's passage 

• The Constitution of India (post- and pre-amendment versions) to study textual alterations 

• Critical Supreme Court judgments, including: 

o Kesavananda Bharati v. State of Kerala (1973) 

o Indira Nehru Gandhi v. Raj Narain (1975) 

o Minerva Mills v. Union of India (1980) 

o S.R. Bommai v. Union of India (1994) 

These documents were analyzed using interpretive tools of constitutional hermeneutics, allowing for a critical reading of how 

language, intention, and constitutional structure interact. 

2. Secondary Sources and Doctrinal Commentary 

To supplement primary materials, a diverse set of secondary sources were reviewed, including: 

• Textbooks and commentaries by leading legal scholars such as H.M. Seervai, M.P. Jain, and D.D. Basu 

• Law journal articles from reputed publications like the Indian Journal of Constitutional Law, Journal of Indian Law and 

Society, and NUJS Law Review 

• Political biographies and academic books by thinkers like Granville Austin, Rajeev Dhavan, and Gautam Bhatia 

• Official reports such as those by the National Commission to Review the Working of the Constitution (2002) 

These sources provide analytical and philosophical grounding, ensuring that the research reflects both legal precision and intellectual 

diversity. 

3. Thematic and Ideological Analysis 



International Journal of Research in all Subjects in Multi Languages 
[Author: Anshika Agarwal et al.] [Subject: Social Science] I.F.6.1     

Vol. 11, Issue: 12, December: 2023 
(IJRSML) ISSN (P): 2321 - 2853 

 

81  Print, International, Referred, Peer Reviewed & Indexed Monthly Journal                           
 

 

A thematic analysis was conducted across three primary axes: 

• Philosophical Lens: The study interrogates the ideological underpinnings of the Amendment, including influences of 

Nehruvian socialism, Gandhian Sarvodaya, and Marxist thought. Special emphasis was placed on understanding whether 

constitutional socialism was meant to be directive, prescriptive, or restrictive in nature. 

• Legal Lens: The amendment was examined for its impact on constitutional balance, particularly: 

o Alterations to Article 31C privileging Directive Principles 

o Enhancement of Parliament’s amending powers 

o Curtailment of judicial review 

• Political Lens: The study investigates how the Emergency served as a political vehicle for this legal change, facilitating a 

concentration of executive power, marginalization of dissent, and instrumental use of constitutional machinery. 

4. Case Law Interpretation and Doctrinal Evaluation 

Post-amendment judicial decisions were analyzed through a comparative interpretive framework: 

• Mapping how the basic structure doctrine evolved in response to the amendment 

• Identifying legal contradictions and normative tensions in cases like Minerva Mills and Waman Rao 

• Assessing the constitutional resilience of the judiciary against executive dominance 

A matrix of judicial affirmations, limitations, and reversals was used to evaluate the evolving jurisprudence. 

5. Comparative Constitutionalism 

To place India’s experience in context, the research drew upon comparative case studies from jurisdictions that have experimented 

with constitutional socialism, such as: 

• South Africa: with its emphasis on socio-economic rights 

• Venezuela: which embeds socialism into governance through constitutional law 

• Former USSR: where ideological entrenchment ultimately collapsed due to rigidity 

These comparative models offered insights into the success, failure, and enforceability of socialism as a constitutional ideal and its 

compatibility with liberal democratic norms. 

6. Contextual and Longitudinal Approach 

To assess long-term effects, the methodology incorporates: 
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• A longitudinal study of Indian governance from 1976 to 2024, evaluating how the Amendment influenced or lost relevance 

over time 

• Consideration of economic liberalization, judicial activism, and executive behavior post-1991, measuring continuity and 

change 

• Tracking legislative behavior and policy design to evaluate if the inclusion of "Socialism" in the Preamble has served as a 

constraint or symbolic ideal 

7. Triangulation and Validity 

To ensure analytical reliability, triangulation was conducted using: 

• Legal text interpretations 

• Judicial judgments 

• Scholarly and policy discourses 

This triangulated approach reduces bias and strengthens the validity and credibility of conclusions. 

RESULTS 

1. Constitutional Shifts Post-Amendment 

The 42nd Amendment brought a tectonic shift in India's constitutional framework. It was not merely a textual revision but a philosophical 

reimagination of governance. The key outcomes were: 

• Preamble Modification: The insertion of the words "Socialist" and "Secular" formally introduced ideological commitments 

into the constitutional text. 

• Amendment of Article 31C: This gave Directive Principles of State Policy primacy over Fundamental Rights, drastically 

affecting the enforceability of civil liberties when they conflicted with state-led economic policies. 

• Curtailment of Judicial Review: The Amendment sought to insulate constitutional amendments from judicial scrutiny under 

Article 368, thereby attempting to establish Parliament’s absolute supremacy. 

• Executive Strengthening: It diminished the autonomy of institutions such as the Election Commission and reduced the power 

of the judiciary to interpret constitutional provisions freely. 

These provisions collectively centralized power in the hands of the executive and were aimed at embedding state socialism into both 

the constitutional ethos and governance model. 

2. Ideological Constitutionalization of Socialism 

India had adopted socialist-style planning since independence, but the 42nd Amendment constitutionalized it: 
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• The move converted policy preference into constitutional obligation, altering the spirit in which state action was to be 

interpreted. 

• Laws and schemes began to be framed in alignment with the socialist character of the state, affecting everything from land 

redistribution to industrial licensing. 

• Courts were expected to interpret statutes through a socialist lens, thereby prioritizing economic equality over procedural 

liberties. 

This reorientation, however, became a source of tension post-1991, when India embraced economic liberalization. A constitutional 

structure that championed state control was now functioning in a liberalized market economy. 

3. Judicial Resistance and the Emergence of the Basic Structure Doctrine 

Judicial intervention played a pivotal role in preserving constitutional equilibrium: 

• In Minerva Mills v. Union of India (1980), the Supreme Court declared parts of the 42nd Amendment unconstitutional for 

violating the basic structure of the Constitution. 

• The Court upheld that judicial review and Fundamental Rights are essential features and cannot be overridden even by 

constitutional amendments. 

• Earlier cases like Kesavananda Bharati v. State of Kerala (1973) had laid the groundwork by introducing the Basic Structure 

Doctrine, and subsequent rulings like S.R. Bommai v. Union of India (1994) and I.R. Coelho v. State of Tamil Nadu (2007) 

expanded its scope. 

These judgments restored the primacy of the Constitution over legislative overreach, asserting that Parliament's power under Article 

368 is not unlimited. 

4. Impact on Governance and Policy-Making 

The implementation of the amendment had direct administrative and legislative repercussions: 

• State-led development accelerated, with public sector undertakings (PSUs) receiving constitutional legitimacy. 

• The central government’s dominance increased, often at the expense of federal principles. 

• Constitutional socialism became a guiding filter for legislation, including the nationalization of banks, industries, and mines. 

Yet, with the 1991 liberalization, a new set of policies emerged—ones based on deregulation, privatization, and globalization. This led 

to a doctrinal contradiction: a socialist Preamble coexisting with capitalist practices. 

5. Contemporary Implications and Constitutional Ambiguity 

In the post-liberalization context, the socialist clause in the Preamble continues to raise interpretive dilemmas: 
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• Can economic liberalization policies such as disinvestment, privatization, or FDI liberalization be challenged as 

unconstitutional? 

• Should courts enforce distributive justice in economic matters even when it conflicts with market efficiency? 

• Recent cases like Subramanian Swamy v. CBI (2014) reflect ongoing judicial struggles with applying socialist principles in a 

neoliberal economy. 

This unresolved ideological duality continues to influence debates around universal basic income, reservation policies, minimum 

wage guarantees, and welfare schemes. 

DISCUSSION 

The findings presented reveal the 42nd Amendment not as a singular legislative event, but as a watershed that continues to echo in 

India’s constitutional, legal, and policy discourses. This section interprets these results through broader thematic lenses: 

A. Ideology vs. Constitutional Neutrality 

The Amendment crossed a critical threshold by inserting ideological terms—Socialist and Secular—into the Preamble. This effectively 

altered the Constitution’s ideological neutrality. While the intention was to promote social justice, the means reflected a top-down 

imposition of ideology that lacked wide democratic consensus. 

B. Constitutional Rigidity vs. Democratic Flexibility 

By elevating socialism to a constitutional mandate, the amendment reduced the scope for economic policy innovation. Democracies 

thrive on policy debate, experimentation, and change. A constitutionally mandated ideology risks freezing economic discourse, 

constraining future governments from adapting to evolving realities. 

C. Judicial Redemption and the Power of Interpretation 

The judiciary’s evolution post-42nd Amendment shows the resilience of constitutionalism in India. The emergence of the Basic 

Structure Doctrine reflects how courts became protectors of foundational democratic principles against majoritarian 

constitutionalism. The judiciary transformed from an interpreter to a guardian of constitutional identity. 

D. Federalism in Crisis 

The amendment weakened India’s federal structure. By enhancing the Union’s control over state governments and reducing the 

autonomy of state institutions, it tilted the balance heavily toward the Centre. Although later reforms and judgments restored some 

balance, the centralizing impulse introduced by the amendment continues to inform Centre–State dynamics today. 

E. Enduring Contradictions in Policy and Law 
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Perhaps the most enduring legacy of the 42nd Amendment is the paradox it created between constitutional text and economic 

practice. While India now operates largely as a capitalist economy, its Constitution still bears the ideological imprint of state socialism. 

This dissonance manifests in legal challenges, policy resistance, and academic debates on constitutional reform. 

CONCLUSION 

The 42nd Amendment stands as one of the most consequential and controversial constitutional interventions in the history of the Indian 

Republic. Enacted during a period of profound political instability and democratic suspension—the Emergency of 1975–77—it altered 

not only the textual structure of the Constitution but also attempted to permanently infuse a specific ideological orientation into the 

nation’s foundational document. By inserting the word “Socialist” into the Preamble, expanding the scope of Article 31C, and limiting 

the judiciary’s power of review, the amendment symbolized a conscious attempt to legally cement a centralized and state-driven 

economic philosophy. 

From a philosophical standpoint, the amendment reflects the culmination of a vision rooted in Nehruvian socialism and Gandhian 

egalitarianism, but enacted through an authoritarian political apparatus. This contradiction between ideological intent and democratic 

process underpins much of the controversy surrounding the amendment. While the ideals of economic justice and egalitarian 

development were laudable, the undemocratic method of imposing them raises critical questions about the legitimacy of constitutional 

transformation during politically coercive moments. 

Legally, the 42nd Amendment marked a direct confrontation between parliamentary supremacy and the judicial doctrine of basic 

structure. The aftermath—especially through landmark rulings like Minerva Mills and Kesavananda Bharati—revealed the judiciary's 

resilience in upholding constitutional integrity. These rulings reaffirmed that even constitutional amendments must conform to 

foundational principles such as the separation of powers, judicial independence, and the sanctity of fundamental rights. Thus, while the 

Parliament can amend the Constitution, it cannot rewrite its core identity. 

The amendment also created long-term ideological ambiguities in India’s constitutional and policy frameworks. The term “socialist” 

continues to exist in the Preamble despite India’s economic shift toward liberalization since the 1990s. This has led to a paradox where 

the Constitution enshrines a socialist ideal while the state increasingly relies on capitalist tools such as privatization, market 

liberalization, and deregulation. Courts, too, have grappled with this tension—balancing individual rights with social justice, and 

reconciling state obligations with market realities. 

Politically, the 42nd Amendment catalyzed a deeper national conversation about the limits of constitutional engineering, the nature of 

ideological pluralism, and the role of institutions in resisting majoritarian overreach. It exposed the risks of constitutional manipulation 

for short-term political gain and highlighted the need for procedural integrity in matters of structural reform. 

Today, as India continues to evolve as a complex, diverse, and aspirational democracy, the legacy of the 42nd Amendment remains 

instructive. It underscores the importance of constitutional morality, institutional checks and balances, and inclusive ideology. The 

experience teaches that while constitutions must be responsive to social change, they must also be protected from impulsive ideological 

redefinition without adequate public deliberation. 
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In essence, the 42nd Amendment is not merely a historical artifact—it is a living testament to the resilience of democratic institutions, 

the dangers of authoritarianism, and the enduring debate between ideological aspiration and constitutional pragmatism. Its study is 

essential for scholars, lawmakers, and citizens alike as India continues its democratic journey through the 21st century. 
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